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Then, in 1861, gold was discovered in C·entral Otago and tens of thousands of people '-'Q.ll 

flooding into New .Zealand. These gold seekers were, in general, independent rough-liv· 
people who had little experience of, and less respect for, a master and servant relationshi 
They came tumbling into the prim and proper settlements, but rushed hurriedly wu 

them to get to the gold. Their arrival had little immediate effect on the setrlemealfs. 

We can move on a few years to around 1870 when the Vogel Goveintnent set out to 
up the somewhat isolated settlements by a national railways system. This 1equired 
establishment of large public works camps out in the wide open spaces. To man the 
Vogel brought in tens of thousand of immigrants. As with the gold 
newcomers passed swiftly through the prim and proper settlements without distmbing 
significantly. Unlike the gold seekers, these newcomers were ing~ained with the master 
servant relationship. In public works camps this relationship was, however, • 
impersonal. 

So, by the mid-1870s there were in their separate areas the people in the pi im and 
settlements, the rough-and-tumble people in the gold-fields, and the mass-employed 
in the public works camps. 

Then two things happened with dramatic effect. 

The surface gold was worked out and the miners were thrown back into the 
Recession hit the Government, the public works camps had to be closed, and the .&Q .. 

were thrown back into the settlements. 

British craft unions (ca•penters, engineers, printers) had established the•nselves in 
settlements quite early, generally living peacefully in a comfortably close relationaldp 
employer. Across the Tasman, however, a very different type of trade 1mionisn1 
establishing itself - the industrial unionism of the seafarers, watersiders, miners, ........ 
workers. These were aggressive JJnions bent on taking combined action against 
who were loath even to recognise them. Through the trans-Tasn-.an link-up ofthe 
Council this Australian influence entered New Zealand. 

In the late 1880s in New Zealand we thus had an incongruous mix of abrasive 
overwhelming the prim and proper settlements of the 1860s. In a climate of 
depression and increasing unemployment these were thrown into the pot and brought to 
boil when the ship Corinna, declared black in Sydney, arrived in New Zealaild 
precipitated the Maritime Strike of 1890. ~ 

New Zealanders had never faced any confrontation so large, so threatening, so 
With no experience to guide them they turned to Parliament to protect 
Parliament, also without experience and after three years of debate, gave the•n the 
Conciliation and Arbitration Act of 1894. The title might have been more 
placed "conciliation" as an appendage to arbitration. ;In the debate on the Bill 
speaker made it clear that they envisaged an all-powerful court which would 
community from industrial strife. 
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The only trade unions to be recognised would be small, local or single-district unions. The 
law did not allow unions to provide any training, welfare, or educational facilities for their 
officers and members. Later, in the 1920s, even subscriptions became limited by law. 
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prospects of such an apparition are still remote. 1be of the 
and Arbitration Act at 40 years of age were still stunted dwarfs and were _.br 78 
they were allowed to go to school. InstitutioD811y the Act had provided us widl 
against growing up. 

The Industrial Conciliation and Arbitration Aet 100 Yean On 

Ken Douglas 

The Industrial Conciliation and Arbitration Act was a landmark in New Zealand's au., 

F~ew laws have had as profound an impact on our country's economy and society. 
essential principles of the arbitration system provided the ftamework of our indusbial 
right up to the passing of the Employment Contracts Act. 

I want to look at New Zealand's expe1ience of arbibation from the point of view 
assessing the values and philosophy of that expeiience. 

As everyone here will know, the IC & A Act was one of the refo1n•s passed by the AJ& .. 

Government, which created the framework of the modem Welfare State. The Li 
detetntined that the new society of New Zealand should avoid the evils of the 
Revolution in Britain. When, in the early 1890s, it had become apparent that similar 
were happening in New Zealand, the state accepted that it had a responsibility to 
the social protections for citizens. The Liberals' vision was of a society in which 
were empowered to stand on their own feet. 

The actual intentions of the architects of the Arbitration Act are less clear and 
questions remain unanswered. 

Was the IC & A Act a far-sighted, radical law which gave legal recognition to bade •w...•~u· ....... 
certainly in exchange for renouncing the right to strike? 

Was arbitration a system which would produce equity, justice and a steady ftW¥ 

living standards and quality of life for the workers of Maoriland? 

Or was it simply a pragntatic response to establish a mechanisrn to stop the 
economy from being exploited by organi~d labour? 

Noel Woods has given a view that it was not progressive. 

• 

In the 1930s Angus McLagan, a communist and miners' leader who late! became the ..... 
President of the New Zealand Federation of Labour and then Minister ofLabour in t1ae 
1940s, wrote an agitational pamphlet in which he described the Arbitlation Cbmt 
"Labour's Leg Irons". 
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.n it he asked the question: "What is there to arbitrate between the robbers and the robbed?" 
~ike the early militant union and socialist agitators, he argued for the abolition of the 

· talist wages system. 
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emphasis is on rights and processes, not outcomes. However, for much of its history 
Zealand's arbitration system was about outcomes. Compulsory unionism, compul 
arbitration and the system of horizontal relativities were integral parts of a wider ............. rll ...... 
policy in which New Zealand was insulated from changes in the world economy. 

The collapse of that wida' policy the inevitable de•nise of the arbitlation sy, 
the collapse of the justifications for the sbong element of co•npnlsion tbat · 
arbibation system. 

On the tOOth anniversary of the pamng of the IC & A Act, we can reflect that the 
of history has almost turned full circle. Thme is no longer a constituency in om 
for heavy-handed state intervention in industrial relations. But nor is there ~o1ity 
for either the philosophy or the results of the Employment Conbacts Act. Public 
polls have been universal in finding that a majority of New Zealanders are opposed to 
Act They oppose it because it is unfair: it gives too much power to en1ployers 
allows the wlnerable to be ripped off. 

The architects of the 1894 IC & A Act and the founders of the ILO were motivated 
humanitarian and democratic values which emphasised empowerment of workers, 
presc1iptions. When the Employment Contracts Act is replaced, and tbat time is not far 
we will find that those values retnain flesh and relevant to · fair and 
employment legislation. 

Our future will be the richer because of the experience of the past 100 years. We still 
to achieve the balance between labour and capital that underpinned some aspects of 
thinking behind the IC & A Act. This remains the task for today and tomm1ow. 

The Industrial Conciliation and Arbitration Aet Centenary 

Anne Knowles 

Victoria University is to be congratulated for organising this function marJdng the 
of the passing of the Industrial Conciliation and Arbitration Act, giving as it does, 
opportunity for us to reflect how the industrial relations fiamework has developed ill 
past and where it is likely to move in the future . 

• 

As a preface I would note that the Bill waS in fact introduced in 1891. It would appear 
the move to enfranchise women, the celebration of that centemny having place 
year, may have delayed the focus on the industrial relations before the 
It is interesting that despite the focus on women taking then, in lookiD& at 
present tonight, it is obvious that women have not in fact in peat .... 
the formal sb'uctures of our industrial relations systems. 

I am sure, however, that the emphasis must have been on quality ilot quantity! 
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It is fitting that the New Zealand Employers Federation is represented here tonight. We 
owe our existence to the cenbalised system introduced by the new conciliation and 

of the 1894 Act. There were interesting predecessors - in line 
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