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affect the economy, by increasing costs, reducing potential productivity and resisting 
technological change1• The implication was that if employees were allowed free choice 
about their union membership decision and could negotiate their fotm of employment 
contract, unions would be less powerful. 

Several important empirical investigations have been carried out in New Zealand concerning 
the likely or early effects of the legislation on bargaining procedures (Harbridge, 1991; 
McAndrew, 1992; Harbridge and Moulder, 1992), and on wages and productivity 
(Harbridge and Moulder, 1992) which suggest that some significant changes have occw1ed 
since the enactment of the legislation. It is not at all clear, however, that these have come 
about wholly as direct consequences of the Act. In particular, it might be dangerous to 
assume that any perceived benefits to the national interest result from the weakening of 
union power, particularly through a process of workplace democracisation. 

The aim of this paper, therefore, is to examine, not the effects of the Act, but the 
mechanism which is said to bring about such changes: union membership and freedom of 
individual choice. The character of trade union membership will be examined to detet1nine 
the extent of its compulsory element before and after the legislation by questioning those 
directly affected by the Act: labour market participants. The paper will be organised in 
the following way. Following the presentation and discussion of the data, a hypothesis will 
be set up underpinning the issue. This will be tested by appropriate analysis of the data. 
There will be a discussion of the results and a consideration of their implications . 

• 

Data 

In May 1991, during the week of the passage of the Employment Contracts Act, a postal 
questionnaire survey was carried out in Dunedin of a random sample of employed adults. 
The same sample, part of which was no longer employed, was recontacted in the same way 
one year later (May 1992) and consequently, we were able to directly exa1J1ine any changes 
experienced by the same group of people. For purposes of comparison and validation, a 
further random sample of employed and unemployed adults was also surveyed in May 
1992. All investigations were carried out in Dunedin. The first survey took place on the 
eve of the passage of the new legislation. Five hundred names of employed adults were 
drawn, using random sampling, from the 1988 electoral rolls, based on the 1986 Census, 
for the three Dunedin electorates of Dunedin North, St Kilda and Dunedin W 
Questionnaires accompanied by prepaid reply envelopes were sent out dwing the first week 
of May 1991. One hundred and eighty five responses were received and, after three weeks, 
reminders were sent to those who had not yet replied. A total of 234 replies were received, 
a response rate of 47 percent. Of these, 95 (41 percent) were feauale, 157 (67 perceut) were 
manied and 105 (45 percent) supported between one and three children. The age Wll 
between 19 and 69 with a mean of 39 and there was no significant difference between 
ages of the genders. 

1 Since the 19S0s, in inteanational tenus, the economy had declined. New r.tland's relative...._. 
of living, as measured by per capita GDP, had fallen from the third biabest In the world iD 1• 
the eighth in 1955 o the twenty-third in 1987 (Crocombe, Fmipt and , 1991). 
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T'!hlc 1: Occupations and job characteristics 

~ - --- - -- - --- -- --------- - -- --- -- - -- - ----- -- ·- - --- --~---- - - - - ------- -

May 1991 May 1992 

Recontacts .Random Sample 

F*(o/.,) M(0/o) ALL(0/o) F*(0/o) M(0/o) ALL( 0/o) F*( 0/o) M(0/o) ALL(0/o) 
-

' 

Professional ' 40(45) 66(49) I 06(47) 04(08) 20(24) 24(18) 2(04) 8(1) 1 0(08) 

!Jnanagerial 11 (22) 
• 

21 (25) 32(24) 23( 44) 19(24) 42(32) 
. 

Clerical/sec/sales/reception 29(33) 15( 11) 44(20) 18(3 5) 12(14) 30(22) 17(33) 9(12) 26(20) 
-

Service/manual 18(20) 49(36) 67(30) 18(35) 32(38) 50(37) 1 0(19) 42(54) 52(40) 

Farn1er/farn1 labourer 2(02) 5(04) 7(3) 
, 

I 

89 135 224 51 85 136 i 52 78 130 

Full-tin1e 54( 58) 132(96) 186(81) 26(63) 61 (97) 87(84) 25(57) 54(96) 79(79) 

Part-time : 39( 42) 5(4) ' 44(19) 15(3 7) 02(03) 17(16) 19( 43) 02(04) 21 (21) 

93 137 230 41 63 104 44 56 lOO 

1 In paid 42(8 I) 70(85) 112(84) 44(81) 63(82) 1 07(82) 
employn1ent 

Not in paid l 0( 19) 12( 15) 22( 16) 1 0( 19) 14( 18) 24( 18) 
employn1ent 

52 82 134 54 77 131 

• Throughout, rounding may cause percentage total errors . 
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of employees prior to the legislation which therefore would have little effect on metnt 
patterns in the short te11n. It was possible to make several investigations of the data to teat 
the proposition. 

• 

Actual union membership 

In each of the surveys, each respondent was asked if he or she was currently a member of 
a ttade union (see Table 2). 

In May 1991, 50 percent claimed to be members and 47 percent non-members. For the 
recontacts in May 1992, the results were similar. Moreover, by directly comparing the 
response of each individual who answered both questionnaires, we were able to ascettain 
that very few individuals had changed their status. In the 1992 random sample, 
significantly more males were union members than in the similar random sample of May 
1991 but this may have been due to the higher response rate of manual workers in the 
1992 sample. Thus for these samples, only half were union members prior to the 
legislation and density had not fallen a year after its enactment. 

Desired union membership 

However, this result may merely demonstrate that the Act had been ineffective. We must 
therefore show that membership decisions in May 1991 reflected wishes. We were able to 
directly examine employee wishes, as opposed to actions, with regard to union membership 
(see Appendix 2). In May 1991, before the new legislation, most (70 percent) said that 
there was a union available for them to join at their place of work and the majority of these 
joined it: half of the sample were union members. Most of these members said that 
pressure had been put on them to join or that membership was a job requirement, but over 
three-quarters of these said they would have joined anyway. Moreover, those who would 
rather not have been members were matched in number by those who were non-members 
yet wished to join: there was no significant difference in overall responses between the 
proportions of members and non-members who would change their union status given free 
choice and absolute figures in this sample were the same (22 in each case). Furtbe1more, 
almost all had also been subject to pressures not to be union members. Finally, some of 
those who currently did not want to be in a union were prepared to admit that their view 
might change in a different situation: although the number of ~spondents to this question 
was small, just under a half of respondents ( 41 percent) implied that they would or might 
join in other circumstances. (Membership patterns of this sample are summarised in 
Appendix 3.) · 

However, it may be that some of them were "willing" members because they had been 
subject to ideological conversion by the presence of a union at the workplace. To explore 
this issue, all those who were in a union by "free choice" were asked, in an open-ended 
question, to provide reasons. Non-members who would have joined given the opportunity 
were also invited to respond (see Table 3) . 



c. ·-,.. -"-> -'~ 
.;Q 

E 
~ 

E 
c 
0 ·-;C 

= 
~ 
~ 
e: -E-t 
•• 



T:able 3: ll.casons for· joining/,vanting to join a trade union (May 1'991) 

Men1bers Non-Men1hPr~ 

ALL F( 0/o) I M(o/o) 

(i) Wages 4(7) : 6(9) 1 0(8) . 
! 0(-) 2(5) 

' ' 

(ii) Job security ~ 5(8) 7(10) 12(9) 0(-) I 4(1 0) 
I 

(iii) Working conditions, 13(21) 17(24) I 30(23) 11(?) 1 5(12) 
benefits etc I 

' 

• 

(iv) Protection, support 19(31) I 18(26) 37(28) 
I 

5(36) ' 5(7) 
' 

(v) Bargaining power, ' 8(13) 
I 

1 0(14) ! 18(16) ' 2(14) 3(7) 
negotiating skills, gives 
"voice" 

I 

I • 

(vi) Unity, solidarity 4(7) 4(6) 
' 

8(6) ' 3(21) 3(7) 

(vii) Don't know I oc-) 
I 
I 

' 1(1) I (-) 0(-) 0(-) 

(viii) ~Other 1 8(13) 7(10) 15( 11) : 3(21) . 20(48) 
' 

' 

61 70 131 14 42 

ALL(0/o) 

I 

2(4) 

4(7) 

I 6( 11) 

I 10(18) 

5(9) 

6(11) 

I 0(-) 

' 23(41) 

56 

c 

TOTAL(0/o) 

12(6) 
' 

16(9) 

I 36(19) 

' 47(25) 
I 

23(12) 

14(7) 

1(1) 

38(20) 

I 187 

0'\ 
~ 
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Table 4: Members: reasons given for '''anting to persuade non-members to join May 
(1991) 

F M ALL 
' 

. 
To gain vvorking conditions/rights/benefits 8 I 27 35 

For protection/security - 5 
,.. 
) 

To strengthen their position for their own ""' ? 5 _) -
good/to their advantage I 

I 
I 

To support the union 6 6 12 

Do not like free riders 1 ? "'\ 
.) -

Other "'\ "'\ 6 ..) ..) 

21 45 66* 

* This question was asked only of a sub-sample so percentages are meaningless in tenns of the whole sample. 

In summary, the results have demonstrated that the membership status of most of these 
en1ployees cannot be adequately explained by compulsion, pressure or ideology. 
Consequently~ the aggregate union membership figures seem to reflect aggregate \vishes. 
This suggests that, with regard to union membership decisions, \Vorkplace democracy \Vas 
already in evidence by May 1991. 

Effects of the legislation on union 1nembership 

Finally~ we need to investigate whether membership status continued to reflect wishes in 
May 1992 in order to demonstrate that the Employment Contracts Act had no dramatic 
effect on a process already under\\ray. To elicit this information, respondents \¥ere asked 
what n1ethod they \Vould choose to negotiate wages and work conditions (see Table 5). 

For both samples, the largest group, in each case about half of the sample, '~':ished to be 
represented by a trade union only. Significantly more males in. the recontacts than in the 
random sample wanted to negotiate an individual contract. The likelihood is that this ':vas 
a result of the larger manual \\'Orker response among the random sample. By 
disaggregating the data for the recontacts, \~'e \\'ere once again able to establish that fevv had 
changed their decisions since the year before. The legislation seems not to have caused 
respondents in our samples to move either to\vards or against unions.. suggesting that 
decisions had been n1ade prior to the Act, which therefore had little "shock effect". 
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trade unions in order to negotiate a prog~amme of individual contracts. In f~ for these 
samples, this was not the case at all: in May 1992 employees were questioned whether they 
had perceived pressures regarding their employment contract. There were only 35 (26 
percent) responses from the fJISt sample and, of these, 12 replied in the negative. From the 
second sample, there were 38 (29 percent) responses, seven of whom replied in the 
negative. Respondents were asked to provide details (see Table 6). Overall, only four in 
each sample blamed the union, most of the rest citing the manager/employer. In other 
words, only an extremely small minority perceived there were any pressures because there 
were very few respondents to the questions, the positive replies were in the minority and 
few details were provided. The implication is that, in general, employers did not wish to 
prevent those who wanted to join a tmion from doing so. Nor did they object to 
bargaining with unions: when union members were asked in May 1992 about their current 
fo1n1 of bargaining contract (see Table 7), of those who replied (75 percent of recontacts, 
74 percent of the random sample) the large majority in collective situations said the union 
was acting as their bargaining or negotiating agent. 

However, these findings must be interpreted with care as other studies have shown that the 
Act has facilitated some change in fottn of the bargaining unit (for example, Harbridge and 
Moulder, 1992) 11 • Our surveys were not concerned with enterprises but with individuals, 
some of whom had changed or lost their jobs since May 1991, but when we asked members 
in 1992 about their current bargaining unit, most who responded said they were represented 
within enterprises. 

Nevertheless, it seems that, despite the provisions of the new legislation, for these samples, 
at this early stage employers were not in general substituting individual for collective 
negotiations. Instead, they were continuing to bargain with trade unions, albeit in enterprise 
form. Interestingly, these findings lend support to those reported by Kessler and Bayliss 
(1992) in a recent British survey of the industrial relations system in Britain which 
demonstrated that employers had not fully utilised the anti-union legislation of successive 
Conservative Gove1nments during the 1980s to weaken union membership. 

Why should some New Zealand employe1s behave like this when, in a time of high 
unem.plGyment, the new legislanon provided them with the wherewithal to weaken 
union membership? The point is that legislation takes effect within a specific historical, 
cultural and economic context. In the short term at least, the strong tradition of ttade union 
involvement in employment contracts was not ove1tbrown. Employees who wished to be 

11 It may be, howev•, that an unotllcial move iD this direction bid ........,. tile Jllllr 
to the of the Employment Coatnlctl Aat, ad (ltltl) -.r1ed oat a 
South lslacl of 1beir - • file of* 
legislation, most of the employers they surveyed, tir 1om beadle te tile 
relations systelll, were not very iB it; that w-. .. 
Moreov•, a Nlltlo111Jl Rtwt.w Dlticmwide survey in Auauat 1t92 ~ ....,..._ 4, 1-
4) found that three-quarters of the 750 people they contaated said the llld lllldl • 
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of collective bargaining: in Britain, Kessler and Bayliss (1992) found that in many cases'\ 
employers had worked V\1ith unions to carry out productivity and cost-cutting deals 12

• 

Conclusions 

It must be noted that our samples over-proportionately represented whit~e collar workers, and 
that a study of manual workers might produce a different picture. Moreover~ these findings 
may be representative only of Dunedin. Nevertheless, they are interesting in themselves 
as th~e departure from the century-old tradition of the practice of industrial relations in Ne'"' 
Zealand might have been expected to have been followed by dramatic changes in 
membership in most workplaces. Ho\J\'ever, the results demonstrate that, for these samples, 
in the first year after it was passed the Act had little impact on union membership: that is, 
most membership decisions reflected rather than inhibited democracy before the legislation 
\Vas passed and were largely unaffected by it afterwards. Arguments for workplace 
democracy have underpinned the rationale regarding the Employment Contracts legislation, 
indeed. have provided the justification for it, so this is an important finding. The 
implication is that any changes that may have come about as a result of the legislation have 
not eventuated via the mechanism of the restoration of democracy at the \¥Orkplace. 
Furthermore, the Act's provisions were not utilised by most employers to diminish 
membership levels via an immediate ~encouragement of individual contracts. Thus, in a 
century-old tradition of union recognition, the advantages of the existence of trade unions 
whose membership is based on democratic decision seems to have been recognised, in the 
short term at least: by most employers. 

12 Indeed, the practice of ch,eck-off arrangements increased in Britain during the 1980s, probably to 
utilise union organisation of the \YOrkplace. 
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1: MIIY 1991 SIIJWY 

Females('KI) Males(%) A.li(OA,) 

Q.l. IS THERE A UNION AT YOUR WORK PLACE WHICH YOU ARE ELIGIBLE TO JOIN? 

YES 
NO 
O.K. 

75 (80) 
17 (18) 
2 (2) 
94 

85 (63) 
45 (33) 
6 (4) 
136 

160 (70) 
62 (27) 
8 (3) 
230 

Q2. IF THERE IS A UNION AT YOUR WORK PLACE, HAS ANY PRFSSURE EVEll BERN PUT 
ON YOU TO JOIN IT? 

YES 
NO 
D.K. 

98 (84) 
15 (13) 
4 (3) 
117 

33 (87) 
5 (13) 

-
38 

135 (85) 
20 (13) 
4 (2) 
159 

Q.3. IF 1HERE IS A UNION AT YOUR WORK PLACE, HAS ANY PRFSSURE EVER BERN PUT 
ON YOU NOT TO JOIN ITI 

YES 
NO 
D.K. 

112 (96) 
1 (1) 
4 (3) 
117 

37 (95) 
2 (5) 
-
39 

153 (96) 
3 (2) 
4 (2) 
160 

Q.4. IF YOU ARE A UNION MEMBER, DID YOU JOIN BECAUSE IT WAS A JOB 

YES 
NO 

29 (48) 
31 (52) 
60 

23 (43) 
31 (57) 
54 

S2 (46) 
62 (54) 
114 

Q.S. IF YOU WBRE PRBSSURBD TO JOIN OR. IP MEMBERSHIP IS A JOB 
• WOULD YOU HA VB JOINED ANYWAY? 

YES 
NO 

Q.6. 1P YOU ARB A UNION 
OR FIRM? 

YBS 
NO 
D.K. 

38 (68) 
18 (32) 
56 

34 (64) 
11 (34) 
1 (2) 
53 

41 (92) 
4 (08) 
51 

35 (69) 
16 (31) 
0(·) 
II 

85 (79) 
22 (21) 
107 

dt(M) 
34 (33) 
1(1) 
lM 



Q.7. IF YOU ARE A 
TO JOIN? 

YES 
NO 

Q.8. NON-MEMB 

YES 
NO 
O.K. 

Q.9. IF YOU ARE N 
NOT TO JOIN 

YES 
NO 

Q.IO. NON-MEMB 
UNION? 

NO 
YES 

if union 
interests 
other ~~'::II 

no reas 
depends 

NOT SURE/ 
DOUBTFUL 

Q.Il. DO YOU 
C~OMPULSORY? 

VOLUNTARY 
COMPULSORY 
D.K. 
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1. Those who are cum 
Those who are -­
Don't know 

bers 
--.... non-members 

2.(a) Those who cmtently want to be members 

-Existing members (i.e.) have joined by free 
choice) 

- Existing non-members (i.e. want to join) 

(b) Those who currently want to be non-members 

-Existing members (i.e. only joined because 
pressured/job reqnireanent) 

- Existing non-members (i.e. not join in 
any circumstances) 

(c) Those who don't know 

- Me1nbcrs 
- Non-members 

3.(a) Mallbii'S: would you be a 

.. y .. 
- No 
• Daa't I 

• m lilY 

• 

114 (SO) 
108 (47) 

6 (3) 

85 

22 
107 (53) 

22 

59 

-
13 

69 (66) 
34 (33) 
1 (1) 

81 (40) 

0(7) 

184 (62) 
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